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COMMERCE-JUSTICE-STATE/Taping of Phone Conversations

SUBJECT: Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies Appropriations Bill
for fiscal year 1999 . . . S. 2260. Bumpers amendment No. 3263.
ACTION: AMENDMENT REJECTED, 50-50
SYNOPSIS:  As reported, S. 2260, the Departments of Commerce, Justice, and State, the Judiciary, and Related Age!

Appropriations Bill for fiscal year 1999, will provide a total of $33.239 billion in new budget authority, which
is $1.115 billion more than appropriated for fiscal year (FY) 1998 and is $3.647 billion less than requested. The bilbcgatains
spending increases for various law enforcement activities.

The Bumpers amendmentwvould make it a Federal crime to intercept (tape) a telephone communication unless all parties
that communication gave prior consent to such interception. Exceptions would be made for law enforcement agencies, intellig
agencies, and employers who were engaged in the lawful monitoring of their employee’s communications during the course of
duties. Also, an exception would be made if the person intercepting the communication was a party to it and the communic
conveyed a threat of physical harm, harassment, or intimidation.

Those favoringthe amendment contended:

In approximately 15 States it is illegal to tape a phone conversation without the permission of the people having
conversation. In every other State it is perfectly legal. We are deeply offended by that fact. When people talk on theyphone,
automatically assume that what they say is private. They should be able to make that assumption. People should nothhave tc
everything they say in the same diplomatic language that they would use if they knew it were being recorded. Some Senator
think that this amendment has been introduced because of the tape recordings that Linda Tripp made of her conversation
Monica Lewinski. Those conversations were in regard to Monica Lewinski and President Clinton, and directly bear on charges
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President Clinton may be guilty of perjury and obstruction of justice. However, we are not supporting this amendment as a means
of attacking Linda Tripp for gathering that evidence against the President. The truth is that we have been pushing fdaa Federa

on this subject for many years. We first introduced an amendment on this subject in 1984, after we had learned that IGharles Wic
who was then head of the United States Information Agency, had taped approximately 80 of his phone conversations wijthout tellin
the people with whom he was talking. Those people included Presidents Carter and Reagan. We do not think that this amendment
should be controversial. We urge its adoption.

Those opposinghe amendment contended:

We have some empathy for the principle that is being advanced, but the means being used to advance it is extremely suspect.
This type of a change should not be made after just a few cursory minutes of debate on the Senate floor. We shouldshold hearing
to craft the language carefully to make certain that we define, exactly and clearly, under what situations a person phay¢ape a
conversation without informing the other party to that conversation, and under what situations taping should be prottieited. Fur
we should make very clear the type of notice that must be given, and the type of permission that must be granted. Osir colleague
though, have not followed the normal deliberative process that one would expect. Instead, they have just rushed tottine floor wi
their amendment. Perhaps it is just a coincidence that they have offered this amendment at the same time that taped phone
conversations by Linda Tripp are causing a considerable amount of public comment because they may implicate the President of
the United States in felonies. Coincidence or not, the juxtaposition cannot be ignored. Passing this amendment wouleidoe perceiv
more as a comment on current events than on the principle involved. For that reason, we urge the rejection of this amendment.



